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Answer all three (3) questions.  Each question is of unequal marks. 
The total marks for this exam is fifty (50) marks. 
 
Question 1 – 25 marks 
(Recommended answering time: 55 minutes)  
 
Meg Adams is 23 years old and lives in Darwin.  She has recently visited your law offices 
seeking advice about a series of events which took place when she was a teenager.  Meg is an 
only child, and her parents passed away in a tragic yachting accident when Meg was 16.  She 
was placed in the care of her Aunt and Uncle, Mandy and Don. Meg was so distraught by her 
parents’ untimely death that she dropped out of high school. 
At the age of 17, Meg decided that she would like to take up an apprenticeship to further her 
education and help her to find employment.  Mandy and Don encouraged her, and eventually 
Meg entered into a five-year apprenticeship with Renata, one of the handful of female plumbers 
in Darwin. Don and Mandy looked over the apprenticeship contract for Meg, and told her that 
everything seemed to be in order prior to Meg’s signing the contract. Renata’s business – 
“Ladies Only Plumbing” – caters exclusively to customers in the Darwin and Palmerston area 
seeking plumbing services from a woman.  There is a huge demand for this service, and 
Renata is very successful.  Meg proved to be an adept apprentice and Renata an excellent 
teacher, and soon Renata was relying heavily on Meg’s skills. 
At the age of 18, Meg inherited all of her parents’ property, including their family home and 
possessions, and a large sum of money made up of both family savings and life insurance 
payments. 
One of the possessions Meg inherited was a large, unsigned, Renaissance-style painting.  Meg 
had heard her parents tell the story of how they bought it from a gypsy in Italy for 100 euros on 
one of their regular vacations. The painting was covered in gold leaf, and Meg thought it was 
terribly gauche.  When her friend Amanda offered her $250 for it, she accepted happily saying: 
“Get that monstrosity out of my house!” Amanda laughed and admitted that although the 
painting was just a “tacky knock-off” she was fond of it.  Amanda subsequently took the painting 
to be cleaned, and was advised that the painting might in fact be genuine.  Shocked, Amanda 
took the painting to the Darwin Art Gallery. After extensive consultations with experts in Europe, 
the Darwin Art Gallery advised Amanda that the painting was in fact by Cosimo Tura, and worth 
a staggering $67,000.  Amanda told Meg of her good fortune.  At the time, Meg was very 
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pleased for Amanda.  She didn’t need the money; she had her inheritance and her 
apprenticeship wages. 
Despite now being independently wealthy, Meg decided to complete her apprenticeship so that 
she would have “something to fall back on”.  In the meantime, Mandy and Don suggested to 
Meg that she should consider investing her recently-acquired inheritance monies.  Uncle Don 
said he knew of the perfect opportunity for Meg – he and two mates were setting up a new 
offshore mining venture in the Timor Sea.  It was anticipated that revenues would be in the 
millions, but initial investors were required to get the project off the ground floor (offshore 
mining equipment being decidedly expensive).   Meg wanted to get some independent advice 
prior to investing in Uncle Don’s business, so he took her to see his solicitor, Barry Trotter.  Don 
explained to Meg that Barry was setting up “the legals” for the mining venture, and that he 
could explain to her everything she needed to know.  At the meeting, which was attended by 
Don, Meg and Barry, Barry showed Meg a copy of the contract she would be signing, and 
explained that she would be investing $500,000 – most of her inheritance – but receiving an 
annual return of $25,000.  At this point Don interjected, and said words to the effect that: “In the 
current market climate, a return of 5% is excellent”.  Meg signed the contract, and Don 
countersigned. 
What Barry failed to point out to Meg was that the contract was in fact an irrevocable deed of 
settlement, granting Don the $500,000 and only requiring him to pay an annual return of 
$25,000 in the event that the mining venture was successful in locating and mining for oil. It 
wasn’t. 
At first, Meg was satisfied with Don’s explanations that her money would be coming through 
“any day now” and that “these types of ventures take a while to build up steam”.  Don was her 
uncle after all, and had raised her since she was 16.  Meg placed a lot of trust in Uncle Don’s 
wisdom.  However, she now realises that she will never see any return on her “investment”.   
To make matters worse, while Meg has now completed her apprenticeship, she has learned 
that her contract with Renata included a clause which prohibits Meg from setting up a 
competing business in the Darwin and Palmerston area. 
Meg now has almost none of her inheritance left, and no job, as she cannot set up as a 
plumber anywhere in Darwin.  She wishes she had never sold Amanda the painting; at least 
then she would have something of value which she could sell to help make ends meet.   
Advise Meg on her various contractual rights vis-à-vis Don, Renata and Amanda. 
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Question 2 – 15 marks 
(Recommended answering time: 40 minutes)  
 
Dennis is the owner-operator of a small, independent shoe store, “Sunday Sandals”.  He sells 
shoe brands such as Merrills, ECCO, Django & Juliette and Vibram – his best sellers are a 
certain kind of ‘fashionable’ and comfortable ladies’ shoe with good arch support known as 
“Timmys”.  While expensive, these shoes are excellent quality.  Sunday Sandals products are 
very popular with the over-50s. 
Sunday Sandals store in the Darwin Mall gets a reasonable amount of foot-traffic, but Dennis 
also sends out a mail-order catalogue four times per year.  Dennis has found that the catalogue 
is a useful and successful way to increase his overall sales. 
Myrtle is 68, and lives on a cattle station in Mataranka with her son, his wife and their three 
children.  She looks forward to receiving her regular copy of the Sunday Sandals catalogue, 
although she has never before made a purchase.  When she receives the catalogue for this 
quarter, she spots a pair of “Timmys” which look just perfect for her.  They are aquamarine with 
a short diamante heel.  Myrtle is delighted, because these shoes will perfectly match her outfit 
for the Alice Springs Cup.  Although they are expensive at $169, Myrtle is encouraged by her 
son to “treat herself”. 
Myrtle doesn’t use email, so she writes a letter to Dennis at Sunday Sandals indicating that she 
would like to purchase a pair of aquamarine “Timmys” in size 6, and enclosing a cheque for 
$169. Myrtle’s son pops the letter in the post for her during a trip into Mataranka. 
A week later, Dennis finally gets around to opening and reading Myrtle’s letter. Unfortunately, 
Dennis had already sold the last pair of aquamarine “Timmys” in size 6 earlier that day.  Dennis 
has nothing but a return address for Myrtle, and no other way to get in touch with her.  So he 
takes a look at his stock and notices that he has a pair in the right size, colour blue.  Dennis 
figures this will be “close enough” and parcels the shoes up to send to Myrtle.  He cashes the 
cheque that evening, and includes in the parcel a receipt with the following text at the bottom: 
“Thank you for shopping with Sunday Sandals! We hope you enjoy your 
purchase.  Please note that refunds are only available for shoes that are faulty. 
We are happy to exchange your shoes for a different size or colour if you return 
them within five days of purchase.” 
Myrtle receives the shoes eight days after Dennis cashed the cheque.  She rips open the 
packaging with the delight of a child at Christmas.  But she is soon filled with dismay – these 
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shoes don’t match her outfit at all! She double checks the catalogue, and there was definitely 
an aquamarine colour advertised. 
Myrtle’s son rings Sunday Sandals for her, and explains to Dennis that his mother is very upset 
about the shoes being the wrong colour.  Dennis explains that he didn’t have any aquamarine 
left, and thought these might be suitable instead.  He talks up the quality of the shoes and their 
comfort.  Myrtle’s son says that’s all well and good, but Myrtle only wanted the shoes to go with 
a particular outfit.  He tells Dennis he will be returning the shoes for a refund. 
Dennis then explains to Myrtle’s son that he will not provide a refund as explained on the 
receipt. “In any case,” Dennis adds, “you are also outside the period for exchange.  I’m afraid 
you are stuck with the shoes because you didn’t get back to me quickly enough.” 
Myrtle’s son is furious and tells Dennis that the shoes only just arrived, but Dennis is not to be 
budged.  After Myrtle’s son uses a few choice words, Dennis simply hangs up on him.  Myrtle 
decides to send the shoes back anyway, as they are of no use to her. 
Advise Myrtle on whether a contract was properly formed. On the assumption the 
contract was properly formed, what are the implications in regards to the terms printed 
on the receipt. 
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Question 3 – 10 marks 
(Recommended answering time: 25 minutes)  
 
You work in a mid-tier commercial law firm.  Bill is a regular client of yours.  Bill runs a small 
charter-fishing company.  He brings in a contract with a new supplier for you to review. He has 
already signed the contract, for which you admonish him. Bill asks you to look over the contract 
and explain it to him anyway.  The contract states as follows: 
1. We, the undersigned, do hereby enter into an agreement for the sale and supply of units of 
fishing lures, tackle and sundry equipment for a price of $X.XX, to be paid in instalments. 
2. Undersigned to agree on a price-per-unit value.  Parties agree to negotiate in good faith. 
3. Delivery of the 100 units of fishing lures, tackle and sundry equipment to take place within 14 
days of the date of this contract. 
4. This contract constitutes the entire agreement between the undersigned, and no reliance 
may be placed by either party on any representations made prior to the entry into the 
contract. 
In your advice to Bill, answer the following three questions: 
(1) Consider the terms of the contract and advise Bill of their effect (if any), including a brief 
run-down of the relevant legal rules applicable.  Include in your assessment a 
consideration of whether the contract (or part thereof) may be void or voidable.  
(5 marks) 
(2) Bill later returns to your office and asks whether, since he didn’t read the contract or 
have you explain it to him before signing, he can “get out of it”.  Advise. 
(2 marks) 
(3) What would you advise Bill if he subsequently sought to bring a claim against the 
supplier for misleading or deceptive conduct? 
(3 marks) 
-THE END- 
